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~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 03 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER. FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

• If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment See 37 CFR 1 .704(b). 

Status 

I) S Responsive to communication(s) filed on 02/21/2002 . 

2a)n This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11. 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-24 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) n Claim(s) is/are allowed. 

6) K Claim(s) 1-24 is/are rejected. 

Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)n accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the con-ection is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

I I) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (0- 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No, . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Claim Objections 

1. Claims 3, 20, and 24 are objected to because of the following informalities: 
Regarding claim 3; "the absence" on line 3 of claim 3, must be changed to 

"-an absence — Appropriate correction is required. 

Regarding claims 20, and 24; "A" on line 1 of claims 20, and 24, must be changed to 
"--The ~". Appropriate correction is required. 

2. Claims 5-17, 21-23 are objected to imder 37 CFR 1.75(c) as being in improper form 
because a multiple dependent claim 4. See MPEP § 608.01 (n). Accordingly, the claims 5-17, 
21-23 have not been further treated on the merits. Appropriate correction is required. 



Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 

basis for the rejections under this section made in this OfGce action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or 
in public use or on sale in this country, more than one year prior to the date of application for 
patent in the United States. 
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4. Claims 1-4, 18-20, and 24are rejected under 35 U.S.C. 102(b) as being anticipated by 
Sparber the US Patent No: (US 4,197,429). 

Regarding claim 1; Sparber teaches a switch (see Fig, 2, item 150 means a switch) 
comprising at least: 

first, second and third ports (P1-P3) each having an ii^ut and an 01^ 2, col 6, line SS-to-col 7, 

line 9, items Po, PI, andP3 mean first, second and third ports (P1-P3)); 

the svsdtch arranged so that a first flow presented to the input of one of P r P3 is delivered to the ou^ut of an 
otiier of P1-P3 (iee F/g. 2, col7, line lO-to-col 8, //>7e7S),andasecondflowpresentedtotiieir^utofsaid 
other of P1-P3 is delivered to the output of said one of said P1-P3 (see Fig. 2, coL 7, line lO-to-col 8, 
linel8); 

detection means for detecting a predetermined characteristic of the flows presented at the input of each of P1-P3 
(see col. 9, line 63-to-coL 10, line 20); and, 

control means wdiich, i^n the detecting means detecting said predetermined characteristics in one of said 
first flow and said secord flow, intenially diverts the other ofthe first flow and second flow to be presented 
to the output ofa remaining one of Pi-P3^5'ee col 9 lines 52-63). 

Regarding claim 2. Sparber teaches the switch according to claim 1 further including timer 
means for counting a time Tfiee coL 8, line dO-to-col 9, line 40, Fig. 2, ''timer circuit 22" means 
" timer means for counting a time T") for which the detecting means detects the existence of said 
predetermined characteristic of ttie flows and w^ierein said control means only diverts the other of the fest and 
second flows to the output of said remaining one of P1-P3 when the time T is equal to or exceeds a 
predetemiinedtimeTwaitf'^^^ col 9, line 2'to-col 10, line 20). 

Regarding claim 3. Sparber teaches the switdi according to claim 2 &itherirx:luding 
means ftarprodudng a dummy flow fiee col 8, line 60-tO'Col 9, line 40) and, said control means 
delivers said dummy flow to the output of the port to which said one of said first and second flows would be 
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deUveied in the absence ofthat flow being detected 9, 
line 41'to-col 10, line 20). 

Regarding claim 4. Sparber teaches the switch according to claim 2 or 3 wiierein, said 
predetermined characteristic is the absence of said flow for said period T^vart col P, line 41-to-col 10, 
line 20). 

Regarding claim 18. Sparber teaches method of using and operating a switch having first, 
second and third ports (P,- P3), each port having an input and an output (see Fig. 2, col. 6, line 55-to- 

col 7, line P, items Po, PI, and P3 mean first, second and third ports (PI-PS)) ^ said method 

comprising the steps of : 

coi5)ling an incoming first flow of a first channel to the iiput of one of P,-P3 (see Fig. 2, col 7, line 
lO'tO'Col 8, linelS); 

internally routing said incoming first flow to the output of an other of P,-P3 (see Fig, 2, col 7, 
line lO'tO'Col 8, line 18); 

coupling an incoming second flow of a second channel to the input of said other of said P^Pa 
(see Fig. 2, col 7, line lO-to-col 8, line 18); 

internally routing said incoming second flow to the output of said one of said P,-P3 (see Fig. 2, 
col7, line lO-to-col 8, linel8); 

monitoring said inputs to detect a predetermined characteristic of the flow at said inputs (see col 9, line 
63'tO'Col 10, line 20); 

upon detecting said predetermined characteristic in one of said first flow and said second flow, internally 
re-muting the other of the first flow and the second flow to the ou^ut of a remaining one of the ports P,-P3 
(see col 9, line 41-tO'Col 10, line 20). 
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Regarding claim 19. Sparber teaches the method according to claim 18 further including a step 
of counting a time T (see col 8, line 60-to-coL P, line 40, Fig. 2, "timer circuit 22 " means " timer 
means for counting a time T") for vMda said predetermined characteristic is detected and wherein said 
step internally of re-routing only occurs if said time T is equal to or exceeds a predetermined time T, .j, (see 
col 9, line 2'to-col 10, line 20). 

Regarding claim 20. Sparber teaches the method according to claim 19 further including a step 
of generating a dummy flow and internally routing said dummy flow to the output of the port to which said 
one of said first and second flow would be delivered in the absence of that flow being detected as having 
said predetermined characteristic (see col 9, line 41'tO'Col 10, line 20). 

Regarding claim 24. Sparber teaches the mediod according to claim 20 wherein saidstq)of 
genemtingadummyflowindudeslhestqKoftakirigcneor moiesanplesofsakl flow presented at the iipiits of said 
switch and constructing said dummy flow fiom said one or more sanq)les as arq)licaof the flowpesented to the 
iiputsofsaidswitdifiee col 4, lines 39-66 and col 9, line 41'tO'Col 10, line 20). 



Contact Information 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Binh Q. Nguyen whose telephone number is 571-272-8563. The 
examiner can normally be reached on M-F: 9:00 AM - 5:30 PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Wellington Chin can be reached on 571-272-3134. The fax phone number for the organization 
where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Respectfully submitted, ^ 




AjitPatel 
Primary Examiner 



Binh Q. Nguyen 
Patent Examiner 
12/08/2005 



t 



